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SUMMARY OF THE ARGUMENT 
In review of the decision of the Honorable Hilder the Appeelles agree with the decision 
of the case. This decision is just and consistent with the nature of the Law. 
ARGUMENT 
This case began because the Defendants did not deliver certain articles and devices to the 
residence in question. When the Plaintiff sought advice from reputable attorneys and acted upon 
this advice. Only after legal action was not only threatened but actually acted upon did the 
Defendants start to act. 
The Appellants argue that it is the Plaintiffs obligation to mitigate damages and to avoid 
the costly actions of the courts. Indeed if it is the Plaintiffs obligation then it is also the 
Defendants obligation to also attempt to mitigate damages as well. These actions included the 
return of several of the items in question from the home. 
The Appellants argue that Rule 68 should preclude the additional costs of this case and 
entitle them to be the prevailing parties of the case. When the offer of judgment was given the 
Plaintiffs costs were well in excess of $7000.00. 
It was only after an eight hour long deposition and the badgering of the Plaintiff the 
Appellants returned the final devices that the Plaintiffs. This was after the Offer of Judgment was 
withdrawn. These items, according to the Appellants expert witness, have a value in excess of 
$5000. When these items were returned the Plaintiff again sought mediation as a way to avoid 
the costs and expense of trial. 
1 
Although there is always the threat of trial in every case most cases are settled before 
they go to trial and this should have also been the case after the major items of concern were 
returned to the Plaintiff. It was upon poor advice on both the Plaintiff and Appellants that this 
continued to proceed through the courts. 
CONCLUSION 
As to the prevailing parties the Appellees agree with Judge Hilder that there are no 
prevailing parties to this case. The Plaintiff has the major items in question back in his 
possession and the Appellant does not have to cover the additional items requested. Both are 
victorious and both are defeated on both accounts. This action needs to be concluded as to not 
draw more valuable resources from the Utah Courts. 
Dated this / l day of April, 2010. 
lomas W. Olsen 
Appellees Pro Se 
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